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BETWEEN:
JOHN DOE #1 and JANE DOE #1
Plaintiffs
and
QUEEN’S UNIVERSITY AT KINGSTON, operating as QUEEN’S
UNIVERSITY
Defendant
Proceeding under the Class Proceedings Act, 1992, S.0. 1992, C.6
STATEMENT OF CLAIM
TO THE DEFENDANTS:

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Plaintiff.

The Claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
you must prepare a Statement of Defence in Form 18A prescribed by the Rules of Civil Procedure,
serve it on the Plaintiff’s lawyer or, where the Plaintiff does not have a lawyer, serve it on the
Plaintiff, and file it, with proof of service in this court office, WITHIN TWENTY DAYS after this

Statement of Claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your Statement of Defence is forty days. If you are
served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a Statement of Defence, you may serve and file a Notice of
Intent to Defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to
ten more days within which to serve and file your Statement of Defence.
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IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES,
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID
OFFICE.

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has
not been set down for trial or terminated by any means within five years after the action was
commenced unless otherwise ordered by the court.

Date November 1, 2023 Issued by
Local Registrar
Address of
Court Office: Superior Court of Justice
330 University Ave.,
Toronto, ON M5G 1R7
TO: QUEEN’S UNIVERSITY

Mackintosh-Corry Hall, B400
Kingston, Ontario K7L 3N6
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CLAIM
1. The Plaintiffs, John Doe #1 and Jane Doe #1, claim on their own behalf and on behalf of
the Class against the Defendant:

a. an Order certifying this action as a class proceeding and appointing John Doe #1
and Jane Doe #1 as Representative Plaintiffs of the Class;

b. an Order allowing the Representative Plaintiffs to proceed as John Doe #1 and Jane
Doe #1;

c. aDeclaration that the Defendant breached its duty of care to John Doe #1, Jane Doe
#1 and the Class Members pursuant to the Occupiers’ Liability Act and at common
law and violated the Class Members’ rights and freedoms set out in sections 7 and
15 of the Canadian Charter of Rights and Freedoms in respect of its failures set out
herein relating to fostering an unsafe environment rife with anti-Semitic and anti-
Israel sentiments targeting Jewish students;

d. general damages in the amount of $10 million;

e. exemplary, punitive and or aggravated damages in the amount of $5 million;

f. pre-judgment interest in accordance with section 128 of the Courts of Justice Act,
R.S.0. 1990, c. C.43, as amended;

g. post-judgment interest in accordance with section 129 of the Courts of Justice Act,
R.S.0. 1990, c. C.43, as amended;

h. a Mandatory Order requiring the Defendant to implement policies and guidelines
aimed at addressing anti-Semitic behaviour on campus and providing a clear and
concise grievance mechanism that is easily accessible to Jewish students on
Queen’s University campuses;

i. the costs of this proceeding on a substantial indemnity basis; and

j. such further and other relief as counsel may suggest and this Honourable Court may

deem just.

THE PARTIES
The Proposed Representative Plaintiffs
2. The Plaintift, Jane Doe #1, attends Queen’s University.
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3. The Plaintiff, John Doe #1, attended and graduated from Queen’s University.

4. Given that this matter involves serious allegations that the Plaintiffs fear could result in
retribution and retaliation in both their personal lives and professional careers, they are referred to
in this claim as John Doe #1 and Jane Doe #1. The Plaintiffs will seek the appropriate Orders in

this regard to keep the Plaintiffs and other class members anonymized from the public.

The Class
5. The proposed Class (collectively the “Class’) herein is defined as:
a. All Jewish students currently enrolled at Queen’s University (the “Current
Student Class™);
b. All Jewish students who attended Queen’s University within the last two years
and are no longer students at the University (“Recent Student Class™); and
c. All Jewish students who attended Queen’s University between 1998 and 2021
and are no longer students at the University (the “Previous Student Class”).
The Defendant
6. The Defendant, Queen’s University at Kingston, operating as Queen’s University

(“Queen’s University”), is a public research university in Kingston, Ontario, and was at all material

times responsible for the safe and secure treatment of students on its campuses.

7. Kingston, Ontario has 24 research centres and institutes and has a student body of over
31,000 students. Queen’s University’s bicameral governance structure is comprised of the Board
of Trustees and the Senate. The powers of both governance bodies derive from the Consolidated
Royal Charter, Queen’s University. The Board of Trustees is responsible for overseeing the
operation of the university, in particular its financial operation. The Senate is responsible for all

academic matters.
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Incidents of Anti-Semitism on Queen’s University Premises
8. There is a well-documented history of anti-Semitic incidents on the Queen’s University
campus. Several incidents of anti-Semitic hate at Queen’s University are referenced below, but
these are just some of the many hate-motivated incidents that have occurred on the University
premises over the past several decades. Together, these incidents highlight a culture of anti-

Semitism that has spread throughout Queen’s University, and show a pattern of indifference that

the University has shown toward Jewish students experiencing anti-Semitic hate on campus.

9. In recent weeks various student organizations have come together to release a statement
expressing solidarity with Palestine while simultaneously focusing condemnation on Israel. This
statement was released in response to the mass murder, rape and kidnapping of Israeli civilians
that took place in Israel on October 7, 2023 by Hamas, an internationally recognized terrorist
organization. As Jewish students at Queen’s University mourned the loss of life in Israel, these
organizations released a statement that attempts to blame Israel for Hamas’ massacre while
simultaneously condemning Israel for its very existence. The statement calls on Queen’s
University to “take a stance against Israeli occupation, colonialism and apartheid.” Queen’s
University has yet to take action against the students or student groups who signed the letter, and

they have not publicly condemned the statement itself.

10.  Jewish students have also been exposed to vitriolic statements on the massacre in Israel
from their professors. During a teach-in event on campus, a professor openly claimed that Hamas’
attacks were not violent, effectively denying the existence of the worst massacre of Jewish people
since the Holocaust. Students were instructed not to record the event. While the teach-in was
recorded by the University, only some portions of it were made publicly available. Conveniently,
the incendiary remarks made against Israel and the Jewish students were left out of the publicly

available recordings.

11. On or around October 17, 2023, an op-ed piece was published in the Queen’s Journal
(“the Journal”), a student newspaper, referencing the October 7™ massacre and stating that
“Saturday’s events aren’t isolated incidents, but are rather a response to the prolonged suffering
of Palestinians — specifically those in Gaza — since the establishment of the Zionist state.” The

statement also criticizes those who state that the attack on Israeli civilians, including children,
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was unprovoked: “Misconceptions and presumptions within the ivory tower as to whether these
events are unprovoked reveal liberal academic institutions have aided and abetted the destruction
of Palestinian society with their silence on the longest occupation and refugee crisis in modern
history. As Palestinians have long been saying, silence is complacency and an acceptance of a

status quo with Jewish supremacy between the river and the sea.” The author also goes on to

state that, “calls for pacifism essentially amount to endorsing the apartheid system that silences
Palestinian voices advocating for equality.” This article openly and unapologetically endorses
violence against Jewish and Israeli individuals as a means to combat “Jewish supremacy between
the river and the sea.” Yet, Queen’s University has not taken any steps to respond to the article,
and they have not sanctioned the student who wrote the article or the Journal that continues to

have it published on their website.

12. The incident referenced above is not the first time that the Journal has published and
endorsed anti-Semitic statements. In or around May 2021, the Journal issued a statement
condemning the ongoing violence against Palestinians in East Jerusalem by the Israel Defense
Forces without mentioning the violent attacks committed against Israelis at the time. At the same
time, the Journal announced that they would be donating to Boycott, Divestment and Sanction
(“BDS”), a movement which demands divestment from companies owned by Israeli individuals,
and calls for a boycott of Israeli products, professionals, professional associations, academic
institutions, and artistic performances (both in Israel and abroad). BDS has openly been criticized
for its anti-Semitic rhetoric by several major advocacy organizations, including the Anti-
Defamation League. The Journal’s donation and statement came as tensions were increasing to
new heights in Israel in the previous weeks, and Jewish students were living in fear of how these

rising tensions might affect them and their families.

13. On or around October 22, 2023, a mezuzah, a religious symbol that Jewish individuals
place outside their front door, was ripped off the doorpost of a Jewish student’s room in the Leggett
Hall Residence, a residence building for students located on the Queen’s University campus,
without the student’s prior knowledge or approval. The removal of a mezuzah has become a

common act of hate against Jewish individuals in Canada.
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14. In or around October 2023, posters depicting Jewish individuals kidnapped by Hamas
terrorists were systematically taken down across the Queen’s University campus. While the
university claimed that it was simply enforcing its policies by removing these posters, posters
advocating for Palestinian causes, including those calling for an “intifada,” were not removed. The
University is quick to remove peaceful protests calling for the return of hostages, but posters
calling for a violent intifada remain in place and continue to threaten Jewish students on campus.
The University’s response highlights a double standard in the way Jewish student advocates are

treated by Queen’s University as opposed to Palestinian advocates.

15. In or around November 2022, swastika graffiti and messages of violence against Jews were
found at various locations on and off the Queen’s University campus. Notably, a swastika was
drawn on a fridge on the fifth floor of a new Albert Street residence, where at least one Jewish

student was living.

16. Students have been repeatedly dismissed when notifying Queen’s University about anti-
Semitic graffiti and vandalism on campus. In at least one instance, a student calling to complain
about anti-Semitic graffiti on campus was instructed by campus security to walk around campus
herself to see if there was any additional anti-Semitic graffiti in addition to the one she called in to

report rather than arranging for campus security to search the campus.

17. On or around November 9, 2021, the Social Issues Commission, Queen’s Committee
Against Racial and Ethnic Discrimination, and Levana Gender Advocacy Centre held an event on
navigating colonial institutions and intersectional activism with guest speaker Ericka Hart, an
American academic and former adjunct professor at Columbia School of Social Work. During a
conference at Yale University, which occurred in the days leading up to her event at Queen’s
University, Ms. Hart made claims that anti-Semitism only extends to Black Jewish people and
insinuated that hate crimes against Jewish individuals are exaggerated by the FBI, and the
individuals compiling those statistics have an “agenda.” Ms. Hart’s statements feed off age-old
anti-Semitic tropes, including the ideas that Jews control government agencies and exaggerate
their suffering for political aims. Jewish organizations alerted the event organizers at Queen’s

University to Ms. Hart’s comments at Yale University before the event. Despite this, the event
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went ahead with Ms. Hart as a speaker. During this event, the speakers specifically discussed

“Israeli Apartheid” and raised criticisms directed at the Israeli government.

18. In or around 2021, the Queen’s University School of Religion hosted a Zoom event titled
“The Present Life of Blasphemy: Kanye West in American Popular Culture.” The event—which
was attended by more than 160 students, staff, faculty, and community members—was hacked by
an anonymous user who portrayed swastikas, as well as other hateful and violent imagery,
including pornography. The hacker also used anti-Black, anti-woman, and Queerphobic language.
The University investigated the incident; however, no further steps were taken beyond the initial

investigation to respond to the hateful propaganda.

19.  Students at Queen’s University have also witnessed anti-Semitic statements being made in
their classrooms. In one instance, a professor referenced the Auschwitz concentration camp to
discuss the PokemonGO video game, effectively minimizing the horrors of the Holocaust and its

impact on the Jewish community.

20. Jewish students have been gaslit and dismissed when expressing their views on anti-
Semitism in classroom environments. Professors have also pressured Jewish students to attend
pro-Palestine rallies with no regard for how the vitriolic statements made at these rallies impact
them. As a result of repeated anti-Semitic incidents in classroom environments at Queen’s
University, many Jewish students do not feel safe while in classes at the University, which has put

them at a significant academic disadvantage.

21. Inflammatory statements and displays of anti-Israel propaganda and repeated incidents of
anti-Semitism create escalated tensions on the Queen’s University campus and result in Jewish
students feeling targeted on campus by their peers because of an international conflict occurring

off campus.

22. Incidents like the ones described above reflect anti-Semitic and anti-Israel sentiments

proliferated on the Queen’s University campus. In addition, Jewish students have and continue to:
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a) Be forced out of student organizations and not be provided with the space or equal
opportunity to voice their opinions in a safe manner that would enable an informed
discussion;

b) Be unable to meaningfully participate in or be provided with a space or equal
opportunity to voice concerns in relation to incidents of widespread hate speech on the
premises of Queen’s University;

c) Be unable to meaningfully participate in or be provided with the opportunity to hold
their own table at campus-wide cultural events. Jewish students have been forced to
hide and/or remove any religious symbols, such as the Star of David and the kippah,
while on campus to avoid being singled out;

d) Feel pressured to defend their identities when engaging in educational discussions
during lectures and have had their opinions minimized and/or dismissed entirely in a
classroom setting;

e) Be attacked for their Jewish identity in public student meetings on campus; and

f) Be targeted, heckled and asked to leave discussions, both inside the classroom and on

the campus, around Middle Eastern politics.

23. Some members of the Class have also faced continued and persistent attacks as a result of
their Jewish heritage and/or association with Jewish organizations on campus that have resulted in

negative impacts on career prospects and opportunities.

24. Members of the Class have repeatedly notified the University of anti-Semitic incidents on
campus, and yet little to no action has been taken at the University to address these incidents and

create a safe campus for Jewish students.

25. When anti-Semitic incidents occur on the Queen’s University campus, the university either
does not respond, or simply issues a cursory statement without any consequential action. The
University has not addressed the systemic pattern of hate that is the root cause of anti-Semitism
on campus. Predictably, their surface level responses have failed to create any meaningful change
for the Class Members, and Class Members continue to live in fear due to the anti-Semitic culture

that pervades Queen’s University.
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CAUSES OF ACTION

Negligence and Failure to Uphold the Duty of Care

Queen’s University
26. Queen’s University was negligent and failed in its duty to:

a) Investigate incidents of anti-Semitism targeted at Jewish students on the Queen’s
University premises;

b) Provide the administration with training on dealing with and reporting verbal assaults,
harassment, and/or bullying matters on the Queen’s University premises;

c) Properly supervise, control and give guidance to the professors, staff and
administration;

d) Provide students at Queen’s University with resources and proper education on the
issue of anti-Semitism, assaults, bullying and zero-tolerance policies;

e) Adequately document, discipline or sanction students and student organizations
involved in anti-Semitism, assaults, harassment, and/or bullying on the Queen’s
University premises;

f) Take the appropriate steps to adequately investigate the activities of students involved
once they became aware of the anti-Semitism, assaults, harassment, and/or bullying on
the Queen’s University premises in a timely manner;

g) Take the appropriate steps to denounce and reject anti-Semitic movements on the
Queen’s University campus, including, but not limited to, the Boycott, Divestment and
Sanction movement;

h) Identify, counsel and assist Jewish students once they knew of the harassment, assaults,
bullying and/or racism they had experienced on the Queen’s University premises;

1) Take the appropriate steps to address the anti-Semitic behaviour and rhetoric on the
Queen’s University premises using its own internal policies, regulations and guidelines
in a timely manner; and

j) Take the appropriate steps to terminate its agreement with student groups for breach of
internal policies, regulations and guidelines relating to the dissemination of hate

propaganda and hate speech.
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Queen’s University’s Vicarious Liability

27. Queen’s University’s “Policy on the Booking, Use, and Cancellation of Bookings in
University Space” states that “the university is committed to providing an environment conducive
to academic freedom, freedom of enquiry, free expression, and open dialogue and debate. It
acknowledges that events at Queen’s provide opportunities for all of these things. The exercise of
free expression is subject to the limitations outlined in the Free Expression at Queen’ University
policy. The university is also committed to providing and maintaining a safe campus

environment.”

28. As per Queen’s University’s own website “All space is university space, regardless of the
type of space (lecture theatre, classroom, conference room, lounge, lobby, athletics fields, offices,
outdoor structures or open space, etc.) or the unit/individual with initial or primary responsibility
for booking the space (Faculty, School, academic or administrative department, student
government, student society, etc.). The university reserves the right to control access to its property
and the use of its space and facilities at all times by the requirements of this Policy and its

associated procedures.”

29. Additionally, the website indicates that “any use of university space must abide by
principles that reflect Queen’s purpose, mission, and values as outlined in various university
documents such as the university’s Strategic Framework, the Senate Report on Principles and
Priorities, and the Senate Statement on Freedom to Read.” This policy and its associated
procedures apply to all staff, faculty, students, organizations, and visitors, including individuals
and organizations external to Queen’s, requesting use of university space for a meeting, event,

gathering, or another similar purpose.”

30. The policy and procedures apply to all locations at which the university assumes
responsibility for owned or rented space within Canada, including both main and west campuses
in Kingston, and satellite academic and administrative offices in downtown Kingston and across

Canada.

31. Queen’s University has other policies in place that pertain to acceptable conduct, including

the Student Code of Conduct, the Harassment and Discrimination Prevention and Response Policy,
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and the Workplace Harassment and Discrimination Policy, which purports to support the
prevention of harassment and discrimination at Queen’s University and the effective response to

reports and complaints of harassment, discrimination, and reprisal.

32. Queen’s University is vicariously liable as student organizations are subject to Queen’s
University’s policies and procedures, just as any other club or student organization associated with
Queen’s University and operating on its premises would be. Queen’s University is also vicariously

liable for the actions of its faculty and staff.

33. Queen’s University also has the right and responsibility to manage the access to, and the
use of, the spaces on its premises to maintain and improve the physical environment, promote
ecological sustainability, and ensure compliance with its policies, procedures, and regulations,
including, but not limited to, the policy on “Free Expression at Queen's University”. Queen’s
University has reaffirmed its commitment to providing an environment conducive to freedom of
enquiry and expression and uphold the right of all community members and invited guests to
express their views within the law, without fear of intimidation or harassment. Furthermore, a
poster promoting an event or activity scheduled or planned to take place on Queen’s University
premises, must comply with Queen’s University policies, procedures, regulations, guidelines, and

applicable laws including the Ontario Human Rights Code.

34, Furthermore, Queen’s University owns the land on which the campus exists. The students
and student organizations of Queen’s University have access to all parts of the campus. There have
been posters, tables and events promoting anti-Semitic rhetoric spread across all areas of the

campus, which have targeted Jewish students.

Limitations to Freedom of Expression at Queen’s University
35.  Queen’s University has indicated on its own public website that it recognizes that freedom
of expression is always subject to reasonable limits and that these limits exist to prevent harm. The

rights to exercise free expression and to criticize the free expression of others are “subject to any
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collective agreements between the University and employee groups, and University policies that

pertain to acceptable conduct at the University.”

36.  These rights are also subject to all applicable Canadian laws, which include the Criminal
Code of Canada (e.g. hate propaganda provisions), the Ontario Human Rights Code (e.g.
prohibition against harassment on prohibited grounds), the Occupational Health and Safety Act
(e.g. workplace violence and harassment provisions). The policy on “Free Expression at Queen's
University” complements, and is not meant to supersede or restrict, the application of any of the

above.

37. Queen’s University’s Harassment and Discrimination Prevention and Response Policy

(“the HDPR Policy”), which applies to students, faculty and staff, specifically states that:

2.2 It is the responsibility of all members of the University Community to strive to

create an environment free of Harassment and Discrimination in their areas of

responsibility and in their interactions with others. Included within that responsibility

is the pursuit of an awareness of what constitutes Harassment and Discrimination, a
knowledge of the procedures that are in place for dealing with allegations of Harassment
and Discrimination, and cooperation in the processing of Complaints and Reports made
under this Policy. Excellence in teaching, learning, research, scholarship, and the service
of the University and that of its graduates in and to the community at large, the nation,
and the community of nations can only be achieved when all members of the University
Community are free to work, live and learn in an environment which does not Harass or

Discriminate against them or tolerate Reprisals

2.3 Every member of the University Community needs to understand that behaviours
influenced by or that demonstrate evidence of conscious or unconscious bias, prejudice,
negative stereotypes, etc., are often the root cause of Harassment and Discriminatory

conduct.
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Whether or not conduct meets the threshold for the definitions of Discrimination or
Harassment in this Policy, conduct influenced by conscious or unconscious bias, prejudice,
negative stereotypes, etc., can nevertheless impact participation by a member(s) of the

University Community in the University’s living, learning, or working environments.

The University's approach to combatting such conduct will often be remedial and will
include education and initiatives to advance equity, diversity, inclusion, anti-racism, and

indigenization on campus. Queen’s will foster respectful and inclusive living, learning,

and working environments for all University Community members.

38. The HDPR Policy also places positive obligations on the University with respect to

discrimination on their campus, which state that:

2.4 Queen’s will provide information and instruction to University Community members

about Harassment and Discrimination, and about this Policy and its Procedures.

2.5 Queen’s will act promptly to resolve concerns about Harassment, Discrimination, and

Reprisals and will be proactive in the removal of identified systemic barriers.

2.6 Queen’s will respect the privacy of individuals involved in Complaints and Reports
and will collect, use, and disclose their personal information only for legitimate, stated

purposes, as defined in this Policy and its Procedures.
2.7 Queen’s will respond to Complaints and Reports fairly and promptly.

2.8 Queen’s will keep Complainants and Respondents reasonably apprised of the status of

investigations.

39. The HDPR Policy applies to a wide variety of conduct both on and off university property.
Specifically, it applies where:

e the conduct takes place on University Property;
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the conduct takes place at a University activity or on University business;

e a University community member engages in conduct while representing or claiming to

represent the University or an organization affiliated with the University;

e the conduct adversely affects the reasonable participation by member(s) of the University

Community in the University’s living, learning, or working environments; or

e the University has reasonable grounds to believe the conduct creates a risk to the health or
safety of a member(s) of the University Community in the University’s living, learning, or

working environments.

40. Based on the foregoing, examples of expressive activity that may be seen as exceeding the
limits of free expression and would be prohibited at Queen’s University, but are not limited to:
e Hate speech, including speech that vilifies the targeted group by:
* blaming its members for the current problems in society
= alleging that its members are a “powerful menace”
= alleging that members of the group are carrying out secret conspiracies to gain
global control or plotting to destroy western civilization
= suggesting its members are engaged in illegal or unlawful activities
= suggesting that its members are themselves illegal or unlawful, such as by
labelling them as “pure evil”
= describing its members as animals or as subhuman, or calling into question
whether group members qualify as human beings
e Violence or threats of violence, including intimidation designed to instill a sense of fear
in its recipient
e Harassment (engaging in a course of vexatious comment or conduct that is known or
ought reasonably to be known to be unwelcome), including:
= physical harassment
= sexual harassment
= harassment through digital means
= stalking

= hazing
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e Advocacy of genocide
e Discrimination against or promoting hatred against an identifiable group
e Expressive activity that is directly incompatible with the objects of Queen’s University,
which include the advancement of learning, dissemination of knowledge and the
betterment of its members. This includes expressive activity that:
= degrades, denigrates or vilifies persons or groups
= harasses persons or groups
= creates an intimidating or hostile environment for Queen’s University members
such as by bullying or engaging in a course of vexatious or bad faith comments
or conduct
e Conduct otherwise creating an intimidating or hostile environment to members of

Queen’s University

41.  Expressive activity as described in the paragraph above is not protected regardless of the
medium in which it is expressed, including whether that is in-person, through visual or audio media
(such as signs, posters, and songs), on an internet platform or social media, or through telephone,

broadcasting or other audible or visible means.

42.  As set out in the “Queen’s University’s Student Code of Conduct”, Queen’s University
will not tolerate conduct that is “harassing or discriminatory; this includes conduct that infringes
others’ rights based on the Human Rights Code protected grounds of race, ancestry, place of origin,
colour, ethnic origin, citizenship, creed, sex, sexual orientation, gender, identity, gender
expression, age, marital status, family status or disability.” Queen’s University has also indicated
that it will not tolerate retaliation against anyone who brings forward a complaint about such

conduct.

43. Students are expected to adhere to and promote Queen’s University’s core values of
respect, honesty, trust, fairness, and personal responsibility in all aspects of university life,
academic and non- academic. These core values are intended to inform and guide student conduct
“to foster mutual respect for the dignity, property, rights and well-being of others. In addition,

diversity and inclusion are core values for the Queen’s community, where we want a welcoming
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environment in which everyone feels they can participate in all that the University has to offer.”
Some kinds of expression are contrary to and damaging to these core values and are meant to be

limited and by failing to do so, Queen’s University breached its duty of care.

Sanctions for Disseminating Hate Propaganda on Campus

44. Complaints about perceived violations of the policy on “Free Expression at Queen's
University” are directed to the Office of the University Ombudsperson, who’s role it is to provide
advice about the appropriate university policy or procedure under which the complaint can be
addressed. There is no mention in the policy itself about specific sanctions for disseminating hate

propaganda on the Queen’s University campus.

45.  In the spring of 2022, the Hate Crime Review Steering Committee was created to address
recommendations from an external review of Campus Security and Emergency Services (“CSES”)
and their response to incidents targeting underrepresented and/or marginalized members of our

campus community.

46. Dr. Barbara Perry and Mr. Irfan Chaudhry were brought on as external reviewers to review
CSES with their extensive experience in the areas of Equity, Diversity, Inclusion, and
Indigenization (“EDII”) and hate crimes. In November 2022, a summary of their findings was
made available. The reviewers noted that the individuals interviewed experienced obstacles related
to reporting and documenting hate crimes and incidents in a uniform manner. One of the main
reasons identified was that in many instances, CSES was not the first place that individuals contact
to report these incidents. Interviews with the students indicated that they were more likely to report
to offices with which they had already built a rapport. Recognizing the importance of students
being able to report to places they trust, the reviewers noted that “it is important to ensure that
other university partners are made aware of the appropriate follow-up and follow-through of hate-
motivated offenses.” The reviewers also noted that “there is a need for improvements in the
documentation of hate crimes and incidents and acknowledged the work currently underway by
CSES to replace the outdated records management system.” The reviewers stressed the need for

CSES to ensure that all team members are appropriately trained to document and record

hate-motivated crimes and incidents.
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47. Without the appropriate mechanisms to document and record hate-motivated crimes on

campus, addressing these incidents becomes nearly impossible.

Queen’s University’s Failure to Sanction Students and Student Groups for Violating its

Internal Policies and Procedures

48.  The “Queen’s University’s Student Code of Conduct” came into effect on September 1,

2021, and provides an overview of the expectations of student behaviour.

49.  The Code sets out a wide variety of sanctions, including expulsion, for students who fail to
uphold their responsibilities to other students. Per the Code, students are held individually
responsible for their actions, whether acting on their own or as part of a group. In addition, “Student
groups and/or their leaders or any identifiable spokesperson for a student group can be held
responsible, collectively and/or individually, for violations of the Code by their members or by
participants in their group’s activities, whether sanctioned or not, and whether on or off University
Property, or if the leaders gave encouragement or consent for the misconduct, or if they knew of,
or could have reasonably foreseen, the misconduct and failed to take steps to discourage or prevent

it, or to advise Campus Security & Emergency Services.”

50. The Code also provides Queen’s University with the discretion “to implement interim

measures that are appropriate in the circumstances to support a safe campus environment and/or

to safeguard the legitimate interests of the University and the campus community, for a specific

period or until the case is concluded.”

51. Similarly, students at Queen’s University may be sanctioned for violating their
responsibilities under the Harassment and Discrimination Prevention and Response Policy.
However, Queen’s University rarely, if ever, responds to grievances/complaints submitted by
Jewish students regarding anti-Semitic incidents, often minimizing or diminishing their
experiences. As a result, students, faculty and staff are rarely sanctioned for harassing,

intimidating, or discriminating against Jewish students.



Electronically issued / Délivré par voie électronique : 01-Nov-2023 Court File No./N° du dossier du greffe : CV-23-00708833-00CP
Toronto Superior Court of Justice / Cour supérieure de justice
-

52. Similarly, Queen’s University has also failed to properly discipline student organizations

that perpetuate anti-Semitic language or engage in anti-Semitic incidents.

53. By failing to properly discipline students and student organizations for anti-Semitic
behaviors that violate Queen’s University’s internal policies and procedures, including the Code
and the HDPR Policy, the University has effectively created a safe space for anti-Semitism on their
campus. Students and student organizations know that they can victimize Jewish students freely

without any form of punishment.

54. The misconduct of these community members is a direct result of Queen’s University’s
failure to enforce their own policies and procedures and, but for the negligence of the Queen’s

University, John Doe #1, Jane Doe #1 and the Class would not have suffered harm.

Queen’s University’s Failure to Sanction Staff and Faculty for Violating its Internal Policies

and Procedures

55. The University has also failed to respond to, investigate and/or sanction staff and faculty

who propagate anti-Semitic rhetoric both on and off Queen’s University property.

56.  Like students and student organizations, faculty and staff at Queen’s University may be
sanctioned for violating their responsibilities under the Harassment and Discrimination Prevention
and Response Policy and other internal policies and procedures at Queen’s University. In addition
to the HDPR provisions referenced above, which apply to faculty and staff, the HDPR policy also
specifically notes that:

6.2 Employees, students, volunteers, and visitors to University Property

a. Employees, students, volunteers and visitors must not engage in Harassment,
Discrimination, or Reprisal.
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57. Faculty and staff have repeatedly contravened their obligations under Queen’s University’s

internal policies, including the HDPR policy; however, Queen’s University rarely disciplines its

employees for engaging in discriminatory and anti-Semitic behaviour.

58. Faculty and staff at Queen’s University know that they can make incendiary and
discriminatory statements without being punished for doing so. As a result, they feel comfortable
discriminating against Jewish students in their classrooms and at events both on and off the

university campus.

59. Queen’s University’s failures in this regard have allowed anti-Semitism to proliferate
unchecked in classrooms and at events across its campus. Many Jewish students now feel afraid
to attend classes due to the anti-Semitism that they have experienced from faculty and staff at the

University.

Breach of Statutory Duty

Occupiers' Liability Act

60. Queen’s University failed in its duty of care pursuant to the Occupiers' Liability Act, which
imposes a duty of care on the occupier of a premises to, in all circumstances, take reasonable care
to see that individuals entering the premises are reasonably safe while on the premises. This duty
applies whether the danger is caused by the condition of the premises or by an activity carried out

on the premises.

Ontario Human Rights Code
61. John Doe #1 and Jane Doe #1 plead on their own behalf and on behalf of the Class that
they were consistently disregarded and discriminated against by Queen’s University’s acts and

omissions because they are Jewish students.

62.  John Doe #1 and Jane Doe #1 plead on their own behalf and on behalf of the Class that
Queen’s University had a duty to protect all of its students pursuant to the Ontario Human Rights

Code (the “Code”), regardless of their race and/or ethnicity.
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63. John Doe #1 and Jane Doe #1 plead on their own behalf and on behalf of the Class that

Queen’s University failed to uphold their duties, and as such, claim damages under the Code.

Canadian Charter of Rights and Freedoms
64. There is a positive obligation on Queen’s University to ensure that the sections 7 and 15
rights of Jewish students are protected. These rights have been proscribed, which results in a

violation of sections 7 and 15 of the Canadian Charter of Rights and Freedoms.

65. Nothing in this claim is an attempt to restrict the section 2 rights of student organizations
and non-Jewish students. Pursuant to section 1 of the Canadian Charter of Rights and Freedoms,
the incidents and repeated pattern of behaviour described in this claim cross the line into hate

speech under the Criminal Code, which is a reasonable infringement on section 2.

Mandatory Orders

Implementing Policies and Guidelines Aimed at Addressing Anti-Semitic Behaviour on
Campus

66. Currently, there are no policies or guidelines in place to specifically address anti-Semitic
rhetoric on the Queen’s University campus. Jewish students do not have the resources to access
the support they need in filing grievances without fear of retaliation or retribution, nor do they
have the adequate mechanisms to use to do so in a manner that brings about a meaningful

resolution.

DAMAGES

67. As a result of the repeated acts of discrimination that they endured, and the impact of
attending a campus rife with systemic anti-Semitism, John Doe #1, Jane Doe #1 and the Class have
suffered from significant psychological injury and will likely continue to suffer for the rest of their

lives, including but not limited to:

a) Recurring nightmares

b) Flashbacks
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c) Fear of open spaces

d) Fear of crowds

e) Fear of being on the Queen’s University campus
f) Fear of identifying themselves as Jewish

g) Fear of expressing their religion

68.  With respect to the negligence claim, John Doe #1 and Jane Doe #1 claim on their own

behalf and on behalf of the Class damages, including but not limited to:
a) pain and suffering and loss of enjoyment of life as a result of the incidents;

b) significant out-of-pocket expenses for psychological counselling, psychological

treatment and other special expenses to be advised of prior to trial; and

c) damages for the loss of competitive advantage as a result of continued and
persistent attacks by student groups long after some members of the Class have

graduated.

d) damages for loss of competitive advantage as a result of the impact that the
discrimination, harassment and intimidation that the class members have

experienced has had on their academic performance.

69. In addition to the above, John Doe #1, Jane Doe #1 and the Class also claim punitive,
aggravated and exemplary damages, and assert that these damages are appropriate given the severe

and high-handed conduct of the Defendant.

RELEVANT STATUTES
70.  John Doe #1, Jane Doe #1 and the Class claim and rely upon, and the amendments made

thereto and the regulations thereunder and the Provincial equivalents:

e Canadian Charter of Rights and Freedoms, s. 7, Part 1 of the Constitution Act, 1982,
being Schedule B to the Canada Act 1982 (UK), 1982, ¢ 11.
e Class Proceedings Act, 1992, S.0. 1992, c. 6;
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e (Consolidated Royal Charter, Queen’s University, Statute of Canada, 1912, ¢.138, s. 1
e Criminal Code, R.S.C., 1985, c. C-46

e  Human Rights Code, R.S.0O. 1990, c. H.19;

o  Ministry of Training, Colleges and Universities Act, R.S.0. 1990, c. M. 19;
e Negligence Act, R.S.0. 1990, c. N.1; and

o Occupiers' Liability Act, R.S.0. 1990, c. O.2.

71.  John Doe #1, Jane Doe #1 and the Class propose that this action be tried at the City of

Toronto, in the Province of Ontario.
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